Step 4 — Obtain Compliance

Nueva Vista, Kennewick, WA

Several standard forms usually can provide all of the evidence needed to verify coverage for the risks
arising from the contracted service or other agreement. These documents include certificates of in-
surance, additional insured endorsements, and waivers of subrogation.

Evidence of Coverage

Certificates of Insurance

The evidence of compliance with insurance specifications in contracts is provided through forms
known as a “certificates of insurance” The most common forms are published by the Association for
Cooperative Operations Research and Development (ACORD) and include:

e ACORD-25 Certificate of Liability Insurance for casualty (liability and workers’
compensation) insurance. This form is the most frequently used and displays
evidence of general, auto, umbrella or excess liability coverage and workers com-
pensation insurance coverage. An empty line at the bottom of the “Coverages”
section of the form allows for information about other types of insurance in place,
such as pollution, professional, aircraft or watercraft liability insurance.
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e ACORD-27 Evidence of Property insurance. This certificate provides limited in-
formation about non-commercial, private property and lessees insurance.

e ACORD-28 Evidence of Commercial Property Insurance. This form provides more
detailed information about the coverage and is often used in situations where
the party requesting the evidence, which could be a party with an interest in the

property, requires more detailed data about limits, sub limits and other important
information.

You should carefully examine any certificate form you receive as evidence of insurance to assure the

form is completed properly and provides the information you need to enforce compliance and get
claims paid.

A certificate is a “snapshot” of insurance policies that have been issued as of the date on the certifi-
cate. It is prepared by the broker or agent, not by the insurance company. Only in very rare cases does
the agent or broker have authority to contractually bind the insurer.

Reviewing Certificates

Here are few red flags to look for when examining certificates:

e A date on the form that is not within the last few days;

e Evidence of erasures, “white-out,” photocopying, or any other tampering with the
document that might indicate lack of authenticity;

Missing contact information for the “producer;”

Named insured (contractor, project manager, etc.) incorrect;

Certificate holder (your organization) not properly identified; and

Missing signature (electronic or signature images are OK).

An annotated ACORD 25 is on the next page, followed by a compliance checklist for using the form.
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ACORD 25 Compliance Checklist

Is the issue date (upper right corner) recent (i.e., 7 days or less)?

Has the “producer” (contractor’s insurance broker) provided contact information?
Is the “insured” the same party as the vendor/contractor/supplier etc.?

Do listed insurers meet required standards? (e.g., AM Best A-:VI or better)

Are all required coverages indicated (e.g., GL, auto, WC, pollution, professional)?
Is additional insured status provided as required (see checkbox “ADDL INSR”)?
Is waiver of subrogation provided as required (see checkbox “SUBR WVD”)?

Is general liability insurance on an “occurrence” basis?

Is the “GEN’'L AGGREGATE LIMIT” “per project,” if required in the contract?
Does auto coverage, if required, meet specifications? (e.g., “any auto”)

Are workers’ compensation benefits statutory and EPLI limit STMM?

Do policy per occurrence and aggregate limits meet requirements?

Are all policies current?

Do policies extend to contract completion? If not, suspense for renewals.

Do primary and excess (or umbrella) policies have concurrent dates?

Are any liability self-insured retentions indicated?

Is the description of operations, locations, vehicles, etc., correct?

Is the form an original or does it look like a copy? (any evidence of changes)

Is the certificate signed by an appropriate party (generally the broker)?

N Iy ) I I I I O

Is the certificate holder (your organization) identified properly with correct address?
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Additional Insured Endorsements

As is stated clearly on the ACORD forms, the documents are “for information only” and convey no
status or rights on the “certificate holder.” To confirm that your organization and its key personnel are
additional insureds on the general liability policy, you must verify the existence of an endorsement
showing that these individuals have been added to the policy as insureds (an “additional insured”
endorsement), or you must verify that the policy automatically specifically includes these individuals
without undue restrictions.

The only way you can do this effectively is to see a copy of the documentation that grants additional
insured status. This means you must get either an endorsement adding additional insureds as re-
quired, or you should see the policy language for automatic additional insured status if it is part of
the policy, or get a copy of a so-called “blanket” or “automatic” additional insured endorsement (dis-
cussed later) granting additional insured status where required by contract. Specimen copies of the
most common additional insured endorsements for general liability insurance are on the following
pages.

Perhaps the most commonly use additional insured endorsement is the Insurance Services Office
form CG 20 10 MM YY, where “MM” represents first the month and “YY” the year of the form issuance.
For example, a CG 20 10 04 13, is a 20 10 additional insured endorsement form first issued in April
2013. Edition dates are important as, at least for additional insured endorsements, later editions are
generally less favorable to the additional insured.

This form is used in construction to protect the owner of a project through the contractor’s insurance
policy. The CG 20 10 form provides coverage to the additional insured for “ongoing operations” i.e.,
work in progress. This form is also used in leases and other situations.

Another form, CG 20 37 04 13 grants additional insured status for liability arising out of “completed
operations” this endorsement is also required for construction contracts, so that the additional in-
sured has coverage for third-party liability claims from occurrences after the work is done.

A third commonly provided additional insured endorsement on the following pages is the CG 20 26
04 13 —Designated Person or Organization, which is a sort of “catch all” endorsement that provides
additional insured status to the party designated in the “Schedule” on the form. It can be used in a va-
riety of situations, including requirements from government or regulatory agencies or other situations
where a more specialized endorsement form is not necessary.

There are more than 30 different additional insured endorsement forms published by the Insurance
Services Office. Many are intended to apply to highly specialized situations. However, the most com-
mon are the three forms mentioned above and shown below.
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PCLICY MUMBER: COMMERCIAL GENERAL LIABILITY

CG 201004 13
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the Tollrasng:

COMMERCIAL GEMERAL LIABILITY COVERAGE PART

SCHEDULE

Mama OFf Additional Insured Person|s)

Or Organization|s) i Lecation|s) Of Covered Operations

'.\{..-\.

information requited lo complete this Schedule, If nat shown above, wil be shown in the Declarations.

A. Section Il - Who Is An Insured 5 amendsd o B, With mespect 1o the msuranca afforded o these

CG 2010 04 13

inchade as an additional insured the perscn(s) o
cfjanizaion{s) shawn Im the Scheduls, but oaly
ﬂhmﬂhiﬂbﬂvhmﬂw'm
damage” of Spersonal and Mm infury™
caused, inwhole of in pad, by

1. Your BCls oF omMisssons, o

2. The acis or cmissions of those acing on your
Ib=hait;

i the: performance of your ongoing cperations for

the additonal insured(s) ai the location|s)

desijriated abave.

However

1. The inswrance afforded fo swch additonad

insured only applies 1o the extant permitied by
law: and

2. Ncoverage provided o e addslional Inswhed s
required Dy @ contract of agresment, the
insurmnce aforded 1o such additonal msuned
will not be broader than thal which you e
raqurned by he contracl or agreemant b
provide for such additional insured

Step 4 — Obtain Compliance

& Insurance Services Offics, Ing,, 2012

agdimonal  insweds, e foliowng addonal

axciugions apphy:

This Insuranca doas not apoly 1o "bodly injury” o

“property damage” acouming aflar)

1. All work, including matenals, pars of
equipment furmished in connection with sush
work, on the project (other than sendce,
masntenance of regairs) 1o be performed by oF
on behall of the addisional nsured(s] al ihe
location of tha coverad operations has baen
complated; or

2, That poricn of “your work”™ oul of which the
inpury ©of darmage anses has been pul to il
inended use by any person of organizalion
otteer than ancthar contractor or subcontracior
engagad in  performing operslions for &
principal as @ pis of the same project,

Page 1 of 2

Page 40 of 80



C. With respect o the insurance afforded fo fhwsee 2, Available under tw applicable Lemils of

additional inssmeds, the following = added to insurance showm in the Declanations,

Section Il - Limits O Insurance: whichevar iz jssa.

i coverage provided to the additonal inswred is Thiz endorcement chall nod  Increase  Ihe
raquined by a contract or agreement, e most we imils e Py

willl pay on behall of the additional Insured i tha M o e . e

amount of insurance:
1. Reguired by e contract or sgreament; or

Page 2of 2 @ Insurance Sandces Office, Ine, 2012 CG 20100413
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FOLICY NUMBER:

COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsament modifies insurance provided under he Tollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTSCOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDLLE

Hama Of Additional Insured Porsanis)
Or Organization(s)

Location And Description Of Completed Operations

A, Section Il = Whe Is An Insured s amended o
mclude as an sddibonal insuied the parsan(s) o
arganization(s) shown in the Schedule, bul only
with respecl to Babfity for “bodily imjury™ or
“property damage” caused, in whole of in pan, by

work™ at the focation designated amd
described in the Schedule of this endorssment
performmed  for  that - additional inswred and
ncluded |n the “products-completed oparations
hazard®.
Hiowewvar:

1. The insurance afforded fo such additional
insured only applies to the extent permitbed
by law; and

2. W coverage provided to the addiicnal insuned
s reguired by a conlracl or agresmant, the
insurance afforded to such sdditional inGuned
will nol be brogder than thal which you ane
required by the coniract or agreement bo
provide for such add@tional imsused,

CG2037T 0413

Step 4 — Obtain Compliance

Information required 1o compéete this Schedule, if nol shown above, will bé shown In the Dedarabions.

& Insurance Sendoas Office, Ine, 2012

B. With respect to the msurance afforded 1o Ihese

additional insureds, the following is added lo
Section Ill - Limits Of Insurance:

M coverapge prowided fo the additional insured is

requised by 8 confract or agreement, the most wea

will pay on behall of the additional insered B the

armaunt of insuranca:

1. Raoquerad by the conbract or agreamont; o

2. Available under the appicable LUimits of
Insuranca shown in tha Declarations;

whichever &5 less,

This endorsement shall nod increase the applicable
Lirmits of Ingurance shown in the Dedarabons.,

Page 111
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POLICY MUMBER: COMMERCIAL GENERAL LIABILITY

CG 2026 04 13
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance proviced under tha following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Mame Of Additional Insured Porson{s) Or Organization(s):

| Information required to complels this 3 BEM_M above, will be shown in fhe Dederalions.

A. Section Il = Who ls An Insu nummdh:n B. With respect lo tha insurance afforded io these

CG20 2650413

include 8= an additional insured the-personia) or
arrﬁni:nﬁm[s} shown in the Sohaduls, but only
respect 10 labdfy for “bodily Injury”. “propery
damage” of “personal and advertising  injury”
cousad, in whole or in pard, by acls of
amisskons of the acts of omissions of those acting
on your behalf:
1. Inthe performance of your ongoing eparations;
or
2. In conmedtbon with your pramises danid by o
rended bo you

Howeepr:

1. The insurance afforded bo such  additional
insured only applies 1o Be extent permitied by
lerev; mnd
. If coverage provided to the additional insured is
reguired by a contract or agreement, the
insurance afforded o such addibonal insuned
will nol be brosder than thal which you ane

reguired by the contract or agieement b
prowvide for such additional inswed.

Step 4 — Obtain Compliance
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addtional insureds, the foliowing I8 addod to
Saction Il - Limits Of Insurance:

I coverage provided to the additional insured is
mequited by a contract or agreemand, the most we
will pay on behall of the addilional insured is the
amount of Meursncs

1. Required by the contract or agreement; or

2. Available under the applicoble Limits of
insurance shown in the Declarations;

whichover is lass,

This endorsement shall not  increase e

applicable Limits of Insurance shown in B
Declarations.

Page 1 of 1
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The editions of the forms shown above are provided as examples as of the date of publication of this
manual, because they are the oldest and broadest standard additional insured endorsement forms
still in common use by many insurers when requested. As stated earlier, the older forms generally are
more favorable to additional insureds than are the later forms.

Blanket or Automatic Additional Insured Endorsements.

Automatic additional insured provisions can cause problems in general liability policies. See this arti-
cle for a discussion of this topic.

There are at least three types of “automatic” additional insured endorsements:

e |nsurance Services Office (ISO) published forms such as
e CG2033 — ADDITIONAL INSURED -OWNERS, LESSEES OR CON-
TRACTORS -AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU and,
e CG 2038 — ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRAC-
TORS -AUTOMATIC STATUS FOR OTHER PARTIES WHEN REQUIRED IN
WRITTEN CONSTRUCTION AGREEMENT.

e |SO forms that are turned into additional insured endorsements by adding “blan-
ket,” “by contract” wording into the schedule. A common example is an ISO CG
2010 in which the “Schedule” is extended to multiple additional insureds by
the words “as required by contract” or similar wording. Sometimes, these forms
specify that the contract must be written.

e “Manuscript” (custom) forms that take pieces from both types of forms listed

above and sometimes add extra wording. Manuscript forms should be read care-
fully as many such forms impose additional restrictions not found in standard

ISO forms.

The following pages show examples of automatic additional insured forms as described above.
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ISO Blanket Additional Insured Forms

COMMERCIAL GENERAL LIABILITY
CG 20330413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsament modifies insurance provided under the following:
COMMERCEIAL GENERAL LIABILITY COVERAGE PART

A, Section Il - Who ls An Inaurad s amended o B. With respact to the insurance afforded o those

CG 20 33 04 13

include as an addittonal Insured any person of
organization for whom you are perdormming
operalions when you and such person of
organization have agreed in wiiling in a confract of
agreament thal such persen or ofganicaton be
ddded &8 &n addiional inswed on youwr policy.
Such person oFf organization = an addibonal

insured only with respect to liability for “bodily
injury”, "propery damage” or “personal and
adverlsing injury” caused, in whole or in part, by

1. Your acts or omissons; or

2, The acts or omissions of those mmmm
bihall;

Inmapﬂfmnanmu{wurmmupuuﬂm!w.

tha additional inswred.

Howover, fhe insurance afforded - f-u such

addifional msured: &

1. Only applies o the exdent pamitied by law;
and

2, Wit nof ba broader than thal which wou are
required by the contracl or agreamant fo
provide for such additional Insured.

A pErSONS OF OfgARZABON'S Slalus &S an
additional msured wnder thes endorsement ends
when youwr operations for thal addiional Inswned
are complated,
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addiional  Insureds, the following addiicnal
exclusions apply:
ThEs insurance does nol apply to!

1. "ﬂtﬂl}f injury®, “propery damage” or "personal
“and advertising  injuny” arising out of the
rendering of, or the fallure o render, any
profassional  archibectural, engineaning or

o sunveying services, inchuding:

a. The preparing, approving, or failing o
W’ﬁp!l‘ﬂ of Spprove, maps, Shop dhawings,
opinipns, reports, surveys, held orders,
change cGrders of drawings and
speciications; or

b. Supervisory, inspection, architectural or
anginesanng actvities.

This exclusion applies even i the claims against

any insured allege nagligonce or other wrongdoing

in the superdsion, hiring, i, training or
monfonng of others by thal insured, i the

“occurmence” which caused the “bodiy injury® or

“property damage®, o the offense which caused

the “personal and advedising injury®, imoheed the

rendering of or the fafure o mendes any
professional  architeciural, engineering or
survaying senvices.
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2. "Badily injury” or "property damage® occuring €. With respect to the insurance afforded to these
after: addiional insureds, the following is added fo

a Al work, including materias, parls or Saction Il = Limits Of Insurance:
eguipment fumizhad in connection with The most we will pay on behaéf of the additicnal
such waork, on the projacl (other than insured is the amount of insurance;
sarvice, mainienance of ropairs) o ba 1. Required by the contract or agreement you
insured(s) at the location of the covered o . :

oporations has baon completad; or ;
2. Available under the applicable Limits of

b. That portion of “your work®™ out of which the I :
\ o arksan ha | put 1o its nmm!:shmnlnmmmmm.
intended use by any person or organization whichever & less
othar than another contractor o This endarsement shall nol  increase the
subcontractor  engaged In  performing applicable Limits of Insurance shown in the
mﬁnshnpﬂnﬁpﬂnnmﬂﬂm- Declarations.
same project
el .\..--.
Page 20f 2 O Insurance Sendces Ofce, Inc., 2012 CG 2033 0413
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CG20380413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS FOR OTHER
PARTIES WHEN REQUIRED IN WRITTEN
CONSTRUCTION AGREEMENT

This endersamant modifies insurance provided under the following:
COMMERCIAL GEMERAL LIABILITY COVERAGE PART

A, Section Il = Whe Is An Insured |5 amended o B. With respect fo the inswance afforded to these

CG 20 36 04 13

inciyde a5 an addi$onal ingured;
1. Any parson or organization for whom you ane
pardorming  operalions when you and such

pErLon of organizalion Kave agreed in writing
nnmwmnragr&&mntlhnlmhpunmm

organization ba l:&d&dumm&hﬂrﬂm_

o your palicy; and
2. Any cthor person or organizalion you are

;:wmd to add as an additional insured urider .,

Such person(s) or organization(s) = an a:l:l‘lmd

ingured only with respect (o labilify for. “hodity

injury”, “propery damage” of “pereonal and

adwerising Injury” causad, In wrﬂnulnparl.nr
a. Your acts of omisgons: or

b. The acls or omissions of those acting on
your bahalf;
i the performance of your ongolng operations for
the additional insured,
However, e insurance aforded to  such
additignal insured described aboes:
a. Only applies to the exienl permitied by law;
B

b. 'Will not be brosder than that which you ane
recuired by the contract or agreement 1o
provide hor such addiional insured,

A parson’s of orfganizalon’s stalus as an
addittanal insured under this endomrsemenl ends
when your operations for lhe pearson o

organization described in Paragraph 1. above ane
complalad,

Step 4 — Obtain Compliance

B Insurance Services Office, Inc., 2012

additonal  Inswreds, the following addiional
BRCUEONS apply.

“This msursnce does not apply to:

1. 'E:u:i“l'r injury”, "property damage” or "personal
and advertiging injun” arising ol of fhe

w Jrendering of, of the fmlure 1o render, any
© professional - arch#ectural, engineering or

sunsdying sanvices, induding:

a. The praparing, approving, of failing o
prepare or approve, maps, shop drawings,
opifipns, fepors, sureeys, field orders,
changa omders or drawings  and
spaciications; or

b. Supervisory, Inspaction, archiechural or
ergnediing activilios.

This exclusion applies even if the daims against
any insured allege neghgence or other wiongdoing
in the supervision, hiring, employment, training of
moniloring of othérs by thal insured, # the
"pocurmance” which caused ihe "Dodily injury” of
“progeerty damaga®, or e offense which caused
tha "parscnal and adverizing injuny®, inolved the
mendaring of, o the fREilure o mender, any

prodessional - anchilectural, angineefing oF
BUMEYIN SErVICES.

l‘wmrrﬁvmwwmm
a :

a Al work, including materals, pars oF
egquipmenl furshed in connection  with
gueh work, on MMa prof@c (ofser Than
service, mainlenance or repairs) o be

by or on behalf of the additionad
insurad(s) at the localion of the covared
operations has been completed, o
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b, That portion of "your work® aul of which the L. Available under ihe applicable Lemis of

:rquﬁ- af mmnhga arised his baen put to its It U acoes ahiva iR thie Decarations,

ntanged use by any person or organeation ; .

other tan  another contraclor  of o peaminrin g

subcontractor engaged i perfanming This endorsement  shall nol  increase e
operalins for & prncipal as a8 parl of the applicable Limis. of Inswance shown in the
B project Declarations

€. With respect to the insurance afforded (o these
addilional nsuneds, the lobowing is added o
Section Nl = Limits Of lnsuranca:

The most we wil pay on behall of e addillonsl
ingured & the amount of insurance:;

1. Required by the contact or asgresment
descrived in Paragragh A1.: or

Page 2ol 2 & Insurance Services Offica. Ing.. 2012 GG 20 38 04 13

Step 4 — Obtain Compliance Page 48 of 80



Example: ISO Form Modified to be “Blanket”(“Automatic”)

pOLICY NUMBER, SR

COMMERCIAL GENERAL LIABILITY
CG 20101001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR

ORGANIZATION

This endorsomant maodifies insurancs provided under the folloreing:

COMMERCIAL GEMNERAL LIABILITY COVERAGE PART

SCHEDULE

Mame of Person or Organization:

Ay person or pnganization whom you are roguised in a wiitten contract or writien agreemant to add 0a an addifienal insernd
oo Bhis policy and Tor whiom no slher enddrsamend on this policy provides sdiBonal insuned slalus,

(f no emtry appears above, information required io complebe this endorsement will ba shawn in the Declaraons

a3 applicable bo this endorsement. )

A, Section I - Wha |2 An Insured |8 amenced fo
inclucha as an Insured the perscn of crganization
shown in the Schadule, but only with rospoct to
linbdlity arsing owl of your ongofng oporaticns
perfcarnad for thal insured,

B. Wilh reapact lo the insurance afforded to theso
addional insurads, Te following exdusicn s 1)
adckad;

2. Exclusicmns
This insurance doss nol spply & "bodiy inju-
ry" of "properly damage” eccuring afber
(1) Al work, inchuding materials, parls o
equipriant frnished in connecticn with

CG 2010 1001 & 150 Propertes, Inc., 2000

guch waork, on ihm peojact (obhor than
sarvice, maintonance or ropairs) o ba
pardformed by or an bohall of tha adds-
tional insured({s} ol the =te of the oos-
ered cpemations has boen complefed;
or

That porticn of “your work™ oul of which
the injury or domage arises has baen
put o s indended e By any person
pr grganization other than anolhar con-
iractor of subconiracior engaged in
pirrforming operations far a principal as
a part of 1he same phajac.

Pagoe 1 of 1
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Example: Manuscript Additional Insured Endorsement - Automatic

o The addional insused mus! sea ba it thal:
1. e are notified 85 s00n a5 pracicabio of an “occurrence” or offenss thal may result in a claim;
2 e recetve written notice of a claim o “"Buil® as 2oon a8 prachicable; and

3 A request jor defiansa and indeminity of the claim or “sl” will prompily be brovght agadnst any polcy lesyed by
anolher insures wnder which the additional insured may be an insured in any cagacity,  This provision does not
apply bo indurance an whidh the addidonal insured is & Mamad Insured, d the whltten contract o writhan agreement
requires ihaf ihés coverage ba primary and non-conbribulon,

. Far the coversge provided by this endorsement:

1. The iplowing pasagraph i= added 1o Paragraph 4.8. of the Other Insurance Candition ol Section IV = Commercial
Ganomi Liabdity CondiSions

This insurance is primary infurance as respects our covorage fo the additiona| insunsd person or orgarization,
whene fha written conlmc or seiblen agreement mquires thal this insuranoe be primary and non-contribwdony with
respect o my other policy upon which ihe add®onal insured is & Mamed Insunsd. n thal event, we wil nob sk
coniribution from amy oiber such insurance pobicy avaabie 1o the addiional ingured on which the addiicnal
Ingured parsan or organization ks a Named nsured

2 Thaict pasagraph &5 added 1o Parag d.b, of the Cther Insurance Canditlon of Section IV = Commercial
mummmﬂ g

This insumnGs is eRoess 9wer:

Any of the olhar insurancs, whither primary, sxoess, contingent or en any othar tasks. avalabss 1o an additicnal
inguned, in which the addiSoral nsueied on our policy is also covered as an addilional insaired on anather policy
provading covoraga lor [he sama “accurronas”, offense, claim or “suil®, This provisson does not apply to any poioy
in which the addional incured is & Marmed |rswed on Sueh oifer policy and where our policy is requined by
wiitlen conbres! of wiilhen agreament to provda coverage to the addiional insured on a primary and nan-
condritutory basks.
. This endersamant does nol apply' 1o an addilional insured which has boon added io this polcy By an endorsaront
showing fhe addifiornal msuned in a Schedule of additional imsureds, and which endorsement apples specilicaly 1o
thal idanditied acdbanal insuned.

[l cifeBr pedFns End cOndinone of (NG policy remman unchanged,

TG TS O {10 11

Page 2.4 2
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Z

Additional Insured = Automatic = Owners, Lessees Or ZURICH
Contractors

Polcy Ha . (i o Pol g talke o Pol B#. Daiw of End Eroducor Ha Ador | Prem Batum P

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

Marmesd |nsured:
Address [including ZIP Coda)®

This endorsement moddifies insurance provided under {ha;
Commercinl General Liablity Coverage Part

A Seglion [ =—Wha Is An ingured is amanded 10 meludi as an msured ary person oF grganization who you ang required
16 acd as an sdditional inewed on tis pakcy ender & wiltien coniract o weitlen Sgreement,

B The insurance provided 1o the addilional insured person of odganizalion applies only 10 "bodly injury”, Tproperty
damags” of "pedsonal and agverlis covered wndar Section | = Coverags & — Bodily | And Pro
www&mﬂl—mw‘ — Personal And Adveriising Injury Linbility, Mﬁmmpa:g

Habity Tor “bocy Injury®, “property damaps”™ or “pedsonal and achartising Bjury” caused, in whols or in part, by:

1L Your acks or omissions; or
2  The scts or omissions of those acting on your behall,

and msufing dirssily lram your ongemp operalions or your work™ as mcluded in the “products-comphsed operalions
nazard”, which is the subject ol 1ha wrilten coniract or wrillen agresmeant.

€. However, regandiess of tha proviskons ol Paragraphs A and B abave:
1. W will ot exfend any insurance coverapge o any addtoral insured parson of organization:
& Thai is nol provided B0 you in Ehis palcy; or

b. Thai is any broader coverage tham you arg requined f0 provide to the additional msured person oF
caganization in 1he writlen coniract of wWillen agreemeant; aned

2 W will not provice Limits of insuranes to any sdditonsl insured person of arghnization that excsed he lower of:
& The Limits ol Insurance provided 1o you in this policy; o
b, The Limts o Insurance wou &fe requined o provide @0 the wiitlen conlract or wrlien agresmeant.

0. The insurance provided 1o the additionad insured person or organization does ned apply 1o

Boddy injury”, "propeny damaga® or “paraonal and advortiaing inury” anging out of the randanng or faiune o renser
any pralessional architectural, angirsering or sureying sanvicss iIncuding:

1. The pregaring, approving oc kafing io pregare o approve mps, shap drvwings, opinions, reporls, surveys, Feld
oiters, changs orders of deawings and speelications; and

2 Supervicosy, incpaction, archibeciural or enginearing activities.

RGBT CWY 10 11

Paga 1o 2
Ingbsdas COpy NS maieeial of ineumnoe Benioes OMoo. (N, &V 5 pemessan.
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Waiver of Subrogation Endorsements

What is a waiver?

A waiver is the voluntary relinquishment or surrender of some known right or privilege. In the world of
Contractual Risk Transfer, waivers can be used to effect the intent of the risk transfer. In other words,
waivers can be used to make sure that the party intended to be responsible for loss actually covers
the loss, through insurance or otherwise, and that the party intended to be protected from loss is pro-
tected. In CRT, waivers can prevent insurers from subrogating.

Types of Waivers in Contractual Risk Transfer

In the context of Contractual Risk Transfer and insurance, subrogation usually occurs when an in-
surance company, having paid a loss on behalf of its insured, attempts to recover its payments from
another party responsible for causing the loss. A waiver can preclude such recovery in several ways.

First, the insurer can voluntarily waive its right to recover. As noted above, this is a legal right not a
contractual right, so it must be voluntarily surrendered if subrogation is to be prevented. An insurer
may waive its recovery rights by endorsement to a policy. This usually occurs when an indemnitee in
an agreement, such as your organization, requires such an endorsement waiving subrogation rights
as a condition of the contract.

A second way recovery rights can be waived by an insurer is to grant the named insured the power to
waive its own right of recovery. If the insured has no right of recovery, the insurer cannot “stand in the
shoes” of the insured to exercise a right that does not exist.

Most contemporary property and liability insurance policies contain a clause that says the insured
“must do nothing after loss” to impair the insurer’s right to subrogate. This wording implies that if
the insured does something before loss, such as waive its right of recovery, then the insurer will not
subrogate.

Courts have consistently supported this interpretation. Thus, it is generally accepted that if an in-
sured waives its recovery rights in a contract, the insurer cannot subrogate against the party that
obtained the waiver. If your organization’s contractor waives its recovery rights against your organiza-
tion, the contractor’s insurer won’t be able to go against your organization under a subrogation right.

The exception to this type of protection for an indemnitee is workers’ compensation, as the right of
recovery in a workers’ compensation claim belongs to the insurer, not to the named insured employer,
and neither the employer nor the worker can waive that right. Therefore, many experts advise obtain-
ing a waiver of subrogation endorsement from the contractor’s workers’ compensation insurer in favor
of your organization.

Generally, an insurer may not subrogate (recover from a third party for a loss caused by the third
party and paid for by the insurer) against its own insured. If your organization is added as an addition-
al insured on general liability policies, as recommended, it should be safe from subrogation by the
general liability insurer.
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However, a few court cases have resulted in successful subrogation by the insurer against its own in-
sured, most often in construction disputes (many cases have gone the opposite way as well). As a re-
sult, some experts advise that the specifications in a contract require the contractor’s general liability
insurer to specifically waive subrogation (by endorsement) against the additional insured. Others call
this “belt and suspenders.”

Such a request may meet with resistance from the general liability insurer who will argue that the
additional insured status protects the organization. We recommend that your organization obtain the
waiver of subrogation when doing so will not add additional cost to the contract and/or the contract-
ed activity is particularly hazardous or critical.

If the contractor has employees, the organization will also require an endorsement to the contractor’s
workers'’compensation insurance waiving any right of subrogation that the insurer may have against
the organization for injury to a contractor employee. You should be aware that many or most insurers
will charge additional premium for a waiver of subrogation on a workers’ compensation policy. If you
are confident in the risk transfer in the general liability policy (compelling the contractor’s general
liability insurer to defend and indemnify the organization) you could consider omitting a requirement
for this waiver if there is a significant cost for it. However, the endorsed waiver is preferable to assure
protection from subrogation, which would defeat the intent of the risk transfer.

Sample general liability and workers’ compensation waiver forms can be found on the following pag-

es. Note that only one of these forms is a standard ISO form — the one for general liability insurance.
The other is a form promulgated by the National Council on Compensation Insurance, but some states
have their own forms, and some insurers have their own forms.

Note also that some insurers issue “blanket waivers” in favor of any party that requires such a waiver
in a contract with the insured.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY W 000313

(Ed. 4-84)

WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
Wa have the fight 1o recover our payments from amyons able for an injury coverad by this policy. We will nol andoice
aur gkl against he parssn of arganlzation noemed in he Schedule. (Thiz agresment appliss only (o e estent thal

you parform work under a wiitlen contract that requires you to chiin this agreement from us, )

This agresment shal not eperate dirsctly or indireclly 16 benefil anyone nol named in the Schodube.

Schadula

This andessaemant changes tho palicy o which it in atached and & afective on the dale issood urlses otherwise shated.
[The information below s reguired ondy when this andorsement ks issued subssquent to preparation of the policy.)

Endorismant Efaciyve Polcy Mo, Ersdprsamanl B
riuni Presmium
B EAaresd ORIy Couniarasgniad By

WO D03 13

{Ed &84

R MEtond Sl S G LTS
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